
CITY OF MELROSE 

PUBLIC WORKS COMMITTEE 

 AGENDA● OCTOBER 26, 2021 

Web-based remote meeting Committee Meeting  7:00 PM 

, Melrose, MA 02176 

City of Melrose Page 1 10/15/2021 10:52 AM 

The public should take notice that the Melrose City Council may, on certain occasions, have a 

quorum in attendance due to standing committees of the City Council consisting of both voting 

and non-voting members.  Members attending this duly posted meeting are participating and 

deliberating only in conjunction with the business of the standing committee. 

 

I. CALL TO ORDER 
 

 Cory Thomas Chair 

 Mark Garipay Vice Chair 

 Shawn M. MacMaster Voting 

 Jack Eccles Voting 

 Robb Stewart Voting 

 Christopher Cinella President, ex oficio 

 Motion:  statement of remote meeting information 

Pursuant to the suspension of certain provisions of the open meeting law, this meeting of the 

Public Works Committee will be conducted via remote participation to the greatest extent 

possible. We will post a comprehensive record of these proceedings as soon as possible after the 

meeting on the City of Melrose website and on MMTV/mmtv3.org.  The public can find online 

access instructions to view this meeting at www.cityofmelrose.org/remote-meetings  

II. PUBLIC COMMENT 

III. ORDERS 

1. ORDER-2022-45 : An Order seeking information on the Administration’s proposal to create 

permanent bike lanes on lower Main Street  

Sponsored by:  Voting Shawn M. MacMaster 

 

 

IV. ADJOURNMENT 
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Shawn M. MacMaster
Ward 5

City Hall, 562 Main Street
Melrose, Massachusetts 02176

smacmaster@cityofmelrose.org

September 26, 2021

Shannon Phillips, Esq.
City Solicitor
City ofMelrose
562 Main Street
Melrose, MA 02176

Dear Ms. Phillips,

As you probably know, lower Main Street in Ward 5 is the subject of a bike lane pilot project, which
has resulted in temporary parking restrictions, narrowing of the roadway, and the inclusion of
dedicated pathways for bicyclists in the north and south directions.

In my communications with DPW Director Elena Proakis Ellis, who also serves as Chair of the
Melrose Traffic Commission, it is clear that the administration has taken the position that the Traffic
Commission has limited authority over any permanent changes to lower Main Street in connection
with this project. For example, in an e-mail to me from August 23rd, Director Proakis Ellis
wrote, "The only changes within TC jurisdiction are changes to parking regulations und the addition
of new crosswalks. Nothing else in the pilot is regulatory in nature." Pleasebe advised that Director
Proakis Ellis has communicated similar sentiments to the abutters.

Although one might argue that there is precedent in Melrose for creating bike lanes without Traffic
Commission approval, the legality of doing so is questionable. As such, I am requesting a written,
independent legal opinion from you as it relates to the following questions: 1) Does the creation of a
permanent, dedicated bike lane require Traffic Commission approval? 2) Can the administration
unilaterally create a dedicated bike lane without a public process? 3) If the administration has the
authority to do so, where specifically does that authority exist?

When considering these questions, it is important to draw a distinction between a Dedicated Bike Lane
and an Advisory Bike Lane. Dedicated bike lanes, as proposed by this pilot, are reserved for the sole
use of bicyclists, thus making them regulatory by their very nature. As such, I believe that the Traffic
Commission, not the Mayor's Office or the Department of Public Works, has exclusive jurisdiction
over the creation of a Dedicated Bike Lane. As explained in a 2017 white paper published by Alta
Planning and Design, an Oregon-based international transportation consulting firm, "Unlike dedicated
bicycle lames, which prohibit motor vehicle use, an Advisory Bike Lane overlaps with the motor
vehicle travel area, and it is expected that motorists will regularly encounter meeting or passing
situations where driving in the bike lane is necessary and safe. "

To the uninitiated, an Advisory Bike Lane may be more easily recognized by a series of painted,
broken lines on the roadway adjacent to the flow of traffic. Were the administration proposing a
design of this kind, I would concede that Traffic Commission approval would not be necessary.
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because it would not be a regulatory measure. However, the design of the bike lanes on lower Main
Street and details communicated to the public about them, makes clear that the lanes are anything but
advisory.

As you know, M.G.L. c. 89, s. 4D prohibits parking any vehicle on "an on-street path or lane
designatedby an official sign or marking for the exclusiveuseof bicycles, except in cases of
emergency." Additionally, operating a motor vehicle in a bike lane may constitute a civil or criminal
violation, depending on the intent of the motorist and the manner in which he/she operates. When
considering that interfering with a bicyclist's ability to ride safely and unfettered on a bike path --
whether willfully, negligently, or unknowingly -- can be enforced by the Melrose Police Department
or any other agency with Chapter 90 powers, it seems to validate the argument that a dedicated bike
lane is, in fact, a regulatory matter. Reflecting on the following question offers further validation: If
the Traffic Commission considers crosswalks to be regulatory, why would bike lanes be any
different? Both are designated pathways on public ways that are intended to protect the people who
use them; and both have corresponding statutes under state law that provide an enforcement
mechanism when motorists unduly interfere with them.

In the case of this pilot project, I am very concerned that this administration, like prior administrations,
is cherry-picking what does and does not go before the Traffic Commission as a way to execute its
vision outside of a deliberative and transparent public process. Although I appreciate the
administration's efforts to engage the public through an informational meeting held on July 26th and
by scheduling an upcoming neighborhood meeting with the abutters, I believe that a formal public
process is needed. Not only is it needed, but it appears to be required in the case of what has been
proposed, for it is clear that what is pending would amount to a regulatory change, not an advisory
one. As such, the decision-making process should play out in a public meeting; and the ultimate
decision as to what should or should not happen to lower Main Street should rest with the statutory,
authoritative body as elucidated by the Acts of 1998, c. 76, s. 4: An Act Establishing a Traffic
Commission in the City of Melrose. In accordance with its responsibilities and authority, as
established by the Board of Aldermen and as codified by the Massachusetts Legislature, there seems to
be little question the that Melrose Traffic Commission should decide the merits of this proposal (or
any modified version that follows) before any permanent changes to the roadway are made.

I look forward to receiving your legal opinion on this matter. Thank you in advance for your
assistance.

Sincerely,

Shawn M. MacMaster
City Councilor, Ward 5
City ofMelrose
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